The Complainants also demonstrated a lack of good faith
by exercising their work refusal before determining what
alternative safety procedures were planned for the impending
idle period in the absence of a full-time "dispatcher".  The
evidence at hearing showed that other procedures could have
been followed for the safe control of rail traffic but there
is no evidence that the Complainants even considered these
alternatives.  It is apparent from this that they were more
interested in preserving another job rather than exercising a
sincere concern for safety.

I also note from the undisputed evidence that other
mines in the region similar to the Virginia Pocahontas No. 6
mine and with a" similar single track system do not generally
use, and are not required to employ, a "dispatcher".  The
evidence shows for example that each of the Island Creek Coal
Company mines in the area has established its own policy in
this regard.  For example at its Beatrice Mine no "dispatcher"
is used unless a supervisor decides it is necessary in a
particular circumstance.  At the Virginia Pocahontas No. 1
Mine a "dispatcher" is used only when more than 12 union
miners are employed underground.  At the Virginia Pocahontas
No. 2 Mine a "dispatcher" is used only when at least 25 union
employees are working underground. At the Virginia Pocahontas
No. 3 Mine a "dispatcher" is employed only if more than two
pieces of track equipment are being used on one side of the
mine and at the Virginia Pocahontas No. 5 Mine a "dispatcher"
is employed only if two or more pieces of equipment are being
used.  The evidence shows that other Virginia mine operators
including Westmoreland Coal Company have also operated without
"dispatchers".

In addition former superintendant Reynolds said in his
deposition placed in evidence that he checked with federal
mine inspector Jack Burnette and a state mine inspector con-
cerning the procedures he intended to use during the idle
period at issue and that both agreed that it would not have
been unsafe to operate the mine in the proposed manner.jV

Under the circumstances I find that the Complainants
have failed in their burden of proving that they entertained
a good faith and reasonable belief that their refusal to work

^7  The Complainant's objection to this testimony at the
posthearing deposition on the grounds that it was hearsay is
denied.
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